
IN THiS ISSUE

Volume 12, Issue 8, September-October 2007

• Municipal Liability 
for Failure to Provide 
Comparable Replacement 
Property Is Limited

• Speakers Forum

• Condemnation Awards 
Deposited With A Court 
May Be Transferred To 
Private Accounts

• Wisconsin Supreme Court 
Denies Property Tax 
Exemption for Leased 
Property

BOARDMAN

MUNICIPAL LAW
N E W S L E T T E R

BOARDMAN
L AW • F I R M

LL  P
 

Continued on page 2

 The court of appeals has issued the 
�rst guidance since the supreme court�s 
decision in CC Midwest, 2007 WI 93  
(“CC Midwest II”), on relocation assistance 
and potential liability for failing to  
provide comparable replacement property 
to a person or business displaced  
through condemnation. C. Coakley 
Relocation Systems, Inc. v. City of 
Milwaukee, 2006 AP 2292 (Aug. 14, 2007), 
petition for review �led (recommended 
for publication).

 CC Midwest II addressed the scope of 
a condemnor�s duty under section 
32.05(8), Stats., to �make available 
comparable replace-ment property� to an 
owner or tenant who is displaced from his 
property by condemnation. The tenant in 
that case had threatened to sue for 
damages in the event that the supreme 
court determined that Janesville had not 
met its duty. In Coakley, the court of 
appeals held that an owner or tenant  
has no claim for damages due to a  
breach of the duty to provide comparable 
replacement property, that the 
municipality is liable only for statutory 
relocation bene�ts, and that the tenant�s 
claims in Coakley were barred by the  
two-year statute of limitations in section  
32.20, Stats.

 Roadster LLC owned a parking lot, 
which it leased to Coakley. The City of 
Milwaukee acquired the property by 
eminent domain on January 30, 2002. 
The city obtained a writ of assistance on 
October 10, 2002, and Coakley vacated 
the premises on October 14, 2002. The 
city declined to provide Coakley with a 
comparable replacement property on 
the grounds that Coakley did not qualify 
as a �displaced person� under section 
32.19(2)(e), Stats. In a �rst round of 
litigation, the court of appeals held that 
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Coakley was a displaced person and was 
entitled to a comparable replacement 
property. City of Milwaukee v. Roadster 
LLC, 2003 WI App 131, 265 Wis. 2d 518, 
666 N.W.2d 524. Following this decision, 
the parties negotiated with the city 
offering the full tenant business 
relocation payment of $30,000 under 
section 32.19(4m)(b). Coakley refused 
the offer and served a notice of claim on 
the city under section 893.80(1), Stats., 
on December 13, 2004. Coakley then 
brought an action for damages on 
September 29, 2005. The trial court 
dismissed an initial and amended 
complaint on the grounds that section 
32.05(8), Stats. does not create new 
substantive rights for condemnees, that 
a condemnees� right to relocation 
assistance is limited to the items 
speci�ed in sections 32.19, 32.195, and 
32.25, Stats., that Coakley�s claims were 
all related to section 32.19, Stats., and 
therefore that all claims were time-
barred under the two-year statute  
of limitations.

 The court of appeals af�rmed the 
dismissal of the action. The decision notes 
that CC Midwest II reaf�rmed that section 
32.05(8) creates no independent right to 
compensation; therefore, Coakley�s claim 
for damages for violation of that section 
did not state a claim. To the extent that 
Coakley had claims, they arose under 
either the just compensation provisions of 
section 32.05(9), or under the relocation 
assistance statues 32.19 and 32.195. Either 
way, the claims were time barred. Coakley 
did not allege a violation of the city�s 
obligations under section 32.25, Stats., 
which would not be subject to the two-
year limitation of section 32.20, Stats. 
However, section 32.19(5), Stats. expressly 
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