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	 The Town of West Point, Columbia County enacted an 18 month 
moratorium on review and approval of land divisions and subdivisions. The 
Town was sued by the Wisconsin Realtors Association and the Wisconsin 
Builders Association, arguing that there was no legal authority for such a 
moratorium.

	 The Circuit Court of Columbia County issued a summary judgment 
decision on September 13, 2006, holding that broad authority of  
Wisconsin Statutes sec. 236.45 provided implied authority for a  
subdivision review moratorium. 

	 The plaintiffs attempted to take that statute out of play by arguing that 
the moratorium was really an exercise of zoning powers. The court followed 
the lead of several recent appellate cases in holding that land subdivision 
review ordinances can overlap with zoning and be more restrictive than 
the applicable zoning provisions.

	 The case is Wisconsin Realtors Association, Inc., and Wisconsin 
Builders Association v. Town of West Point, Columbia County Case No. 
06 CV 96.

— Richard A. Lehmann

Circuit Court Upholds Town Subdivision 
Moratorium Ordinance

	 Whether a municipal utility can enter into an enforceable contract 
to provide utility services to a party it has no obligation to serve has 
recently been called into question by the Public Service Commission 
in Complaint by St. Joseph Community Hospital of West Bend, Inc. 
Against The Village of Jackson Water and Sewer Utilities Regarding 
the Provision and Cost of Service in the Town of Polk, PSC Docket No.  
5-UI-109. In that proceeding, the PSC held that it had the authority to 
review the compensation provisions set forth in such a contract to determine 
whether the compensation was unlawful, unreasonable or unjustly 
discriminatory under PSC standards. The proceeding involves a situation 
where a party located outside the municipal utility�s service area entered 
into a contract for service, but then later challenged the compensation 
provisions in the contract as being unreasonable.
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