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“Life Lease” Retirement Community
Not Exempt from Property Taxes

The Dane County Circuit Court
recently upheld the City of Madisons
determination that a nonpro t
corporation is not entitled to a
property tax exemption for a life
lease retirement community that
almost exclusively serves middle- and
upper-income residents. See Attic
Angel Prairie Point, Inc. v. City of
Madison, Dane County Circuit Court
Case No. 03CV1617, Order issued
November 9, 2005. The corporation
argued that its property quali ed
for exemption under the benevolent
retirement homes for the aged provi-
sion of Wis. Stat. § 70.11(4). However,
the court failed to see benevolence in
the corporation s endeavor.

Background

At issue was the Prairie Point
complex developed by Attic Angel
Prairie Point, Inc. ( AAPP ) com-
mencing in 2000. The complex
consists of single family and duplex
homes designed with the needs of indi-
viduals age 55 and over in mind. Thus,
the homes have features such as sin-
gle story stepless entries, extra-wide
doorways, easy-to-use xtures and
non-slip surfaces. However, there is no
minimum age requirement for Prairie
Point residents, and AAPP is not
licensed to provide nursing support to
them. Nevertheless, nearly all Prairie
Point residents are over age 65.

AAPP offers its homes through
a life lease payment structure, in
which residents pay a mortgage-sized
entrance fee when they sign up to live
there, plus an ongoing monthly service
fee. AAPP pledges to return 90% of the
entrance fee when a resident leaves
the facility. Entrance fees that Prairie
Point residents have paid have ranged
between $230,000 and $450,000.

One of the bene ts of living at Prairie
Point is its association with Attic Angel
Place, Inc. Attic Angel Place, Inc. is
a separate nonpro t corporation that
operates a licensed skilled nursing
facility and an assisted living facil-
ity. A Prairie Point resident who needs
or wants to move to such a facility has
priority, but not a guarantee, for space at
Attic Angel Place.

In 2002 and 2003, AAPP sought
property tax exemption for the 4.4
acres of Prairie Point that had been
developed, based on ownership and use
of the property by a benevolent asso-
ciation for the benevolent purpose of
providing retirement homes for the
aged. Madison denied the exemptions.
AAPP paid the taxes on the property and
then sued the city to get its money back.
It also alleged that Madison violated the
Uniformity Clause of the Wisconsin
Constitution and the Equal Protection
clause of the U.S. Constitution by
denying an exemption to AAPP while
granting it to other, similar properties.

Property Tax Exemption

To qualify for the benevolent
organization property tax exemp-
tion in Wis. Stat. § 70.11(4), AAPP was
required to show (1) that it was a be-
nevolent organization, (2) that it owned
and exclusively used the property, and
(3) that it used the property exclusively
for benevolent purposes.

The dispute between Madison and
AAPP centered on whether AAPP used
its property for benevolent purposes.
AAPP asserted that it did, because it
used its property to provide retirement
homes for the aged, as speci ed in
Wis. Stat. § 70.11(4). However, Madison
argued that such use, by itself, is
not benevolence. Rather, benevolence
must be shown in how such homes are
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