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Wisconsin s Cable Franchise Bill
Passes the Senate

As expected, the Wisconsin Senate passed
the so-called Video Competition Bill (AB
207) on November 8 by a margin of 23 to 9.
Thebillwas passed with justthreeamendments,
only one of which is of any signi cance to
municipal interests. That amendment would
require video service providers to continue
paying Public, Education, and Governmental
(PEG) television support fees to the
communities that currently receive such fees
for three years. The Senate otherwise ignored
efforts by the Wisconsin Association of PEG
Access Channels ( WAPC ), the League of
Wisconsin  Municipalities, the Regional
Transmission Commission, and the Alliance of
Cities for amendments based on recent Illinois
legislation that would have gone a long way
toward protecting consumers, preserving local
authority over rights-of-way, and supporting
PEG television.

Because there are differences in the
Senate and Assembly versions of the bill, AB
207 must go back to the Wisconsin Assembly
for minor adjustments so that the Senate and
Assembly version are identical. No additional
changes are anticipated from the Republican-
controlled Assembly. The bill is expected to be
taken up by the Assembly no later than mid-
December. The bill will then go to Governor
Doyle for his signature. The Governor has been
generally supportive of the bill.

Some of the major provisions of the bill
include the following:

Franchising Authority. The bill strips
municipalities of their authority to obtain
franchise agreements from cable TV operators
and other video service providers who use
local rights-of-way to provide their services.
The current system will be replaced by a state
franchising process headed by the Department
of Financial Institutions ( DFI ), which will be
the sole authority to issue statewide franchises.
Such state-issued franchises will be perpetual.
Under the bill, DFI must, without scrutiny,
grant providers such as AT&T, Time Warner,

and Charter Communications statewide
franchisesand mustact onall other applications
for such franchises within 15 days of receipt of
an application. The bill allows cable operators
and video service providers to walk away from
their current local franchise agreements and to
opt into a DFI-granted franchise.

Franchise Fees/Services. While the bill
preserves a municipality s right to collecta ve
percent video service provider fee from all
video service providers using local rights-of-
way, municipalities may no longer require the
provider to pay a fee to support local PEG
channels, and any right-of-way permitting fees
imposed by the municipality may be deducted
from the video service provider fee. The bill is
unclear, however, with regard to whether a
municipality that currently requires a franchise
fee of less than ve percent can increase the
fee to the ve percent maximum. It also
appears that municipalities may no longer
require video service providers to provide free
basic service to municipal buildings, public
libraries, or schools.

Public, Educational, and Governmental
TV. The bill will make it more dif cult for
communities to maintain their PEG access
channels. It will likewise be very dif cult for new
PEG channels to be created in communities that
currently do not have PEG. The bill allows
municipalities to require a new video service
provider to provide the same number of PEG
channels provided by the incumbent cable
operator. However, no new PEG support fees can
be required of either the incumbent or the new
provider and existing PEG support fee
requirements in local franchises will sunset after
three years. In addition, the municipality will
have to pay the cost to deliver its PEG signal to
the provider in a manner that is compatible with
the technology or protocol used by the provider
to deliver video service. The hill lacks any
requirement, however, for the quality of the PEG
transmission on the provider s system. This will

Continued on page 2






